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Abstract 
 

Artificial Intelligence (AI) has become a 

disruptive force that is affecting social, political, 

and economic institutions all over the world. This 

essay highlights the urgent need for efficient 

governance in the twenty-first century by critically 

examining the significant opportunities and risks 

connected with the increasing reliance on AI 

technology. The European Union's planned 

Artificial Intelligence Act (AIA), a ground-

breaking attempt to fully govern AI development, 

is at the forefront of AI law. 
 

The article explores the importance of artificial 

intelligence (AI) in the current scenario, times 

when AI will see $93.5 billion in private 

investment worldwide across a range of 

industries. Governance issues arise from worries 

about equity, privacy, autonomy, and human 

obsolescence as AI technology develop. The 

goals, rules, and limitations of the AIA are 

examined, along with the challenges of putting it 

into practice and the larger sociopolitical context 

that shaped this momentous regulatory 

undertaking. 
 

An in-depth analysis of the AIA's principal 

components demonstrates its extensive 

regulations for the development, marketing, and 

continuous supervision of AI systems. The 

emphasis is on the risk-based regulatory approach, 

which aims to strike a balance between promoting 

innovation and minimizing harm. The analysis 

includes comments about enforceability, 

exceptions, and scope limitations. Notable 

observers have voiced concerns about the AIA's 

restricted focus on upfront suppliers and direct 

consumers. 
 

Examined are the difficulties in implementing the 

AIA in practice, taking into account the various 

legal, economic, and cultural contexts found in 
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European member nations. Obstacles encompass 

inconsistencies between current domestic 

legislation, dependence on artificial intelligence 

(AI) for future growth opportunities, and disputes 

between international innovation networks and 

cautious policy cultures. 
 

In order to prevent externalized risks before they 

are implemented, the essay highlights the 

opportunities that programs for responsible 

innovation bring and stresses the importance of 

fostering a culture of accountability throughout 

research ecosystems. The main tensions between 

stated laws' difficulties in becoming applicable 

legislation and comprehensive law's control of AI 

are examined, highlighting the limitations of 

compliance-driven governance and the difficulties 

of ignoring underlying motivations. 
 

Drawing on the ideas of civic republicanism, the 

paper proposes avenues for structural 

transformation that give priority to anti-

domination measures. It promotes governance 

that opposes undue power consolidation among 

technology developers, weakens public capacity 

for policymaking, and avoids the entrenchment of 

unjust regulations. 
 

In conclusion, the paper notes the European 

Union's bold move with the AIA but raises 

concerns about any possible weaknesses in its 

effectiveness. It emphasizes the need for ongoing 

legislation revision, implementation support, and 

a commensurate cultural commitment that 

promotes accountability. Due to the complexity of 

sociotechnical transitions, it is necessary to 

contest proposed solutions in an open manner, 

ensuring that those who will be impacted have a 
say in policy direction and in the mediation of 

technological integration across communities. The 

article's conclusion emphasizes that in the 

technology-driven future, values will become 

embedded based on the paths that are collectively 

chosen. 
 

Keywords: European Union Artificial 

Intelligence Act , AI governance, Risks 
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I. INTRODUCTION 

 

The economic, governmental, and social institutions now heavily rely on artificial intelligence 

(AI) technology, which present both enormous opportunities and hazards. The management of 

AI development has become one of the 21st century's most important governance challenges. 

The Artificial Intelligence Act (AIA), which the European Union recently proposed as ground- 

breaking AI legislation, aims to guarantee reliable innovation. The vision, provisions, 

restrictions, difficulties in implementation, and broader sociopolitical environment that shape 

this historic attempt to regulate artificial intelligence are all critically examined in this article. 

 

Synopsis of AI's Growing Significance 

 

Artificial Intelligence (AI) has made impressive strides by utilizing breakthroughs in neural 

networks, large amounts of data, and processing power to do tasks like image recognition and 

machine translation. In 2021, private AI investment reached a global total of $93.5 billion, 

spanning many industries such as intelligent robotics, autonomous mobility, ad targeting, 

predictive analytics, and personnel screening systems. By 2030, nearly universal adoption is 

anticipated, with the potential to boost global GDP by over $15 trillion. AI technologies' 

societal responsibilities have created dangers related to equity, privacy, autonomy, and human 

obsolescence that provide governance issues. Regarding this geopolitical influence-wielding 

strategic technology, the EU claims pioneer jurisdiction powers. 

 

An Overview of the Main Elements of AIA 

 

The European Commission's Artificial Intelligence Act offers comprehensive guidelines for the 

creation, promotion, and ongoing oversight of AI systems to mitigate legal concerns. It 

classifies AI applications according to threat level to prevent stifling creativity. Risk mitigation 

strategies for high-risk systems, such as biometric surveillance tools or infrastructure-critical 

systems, must adhere to stronger regulations. These plans must be approved by national 

regulators, who have the authority to fine noncompliant companies up to hundreds of millions 

of euros. Although they allow for implementation freedom while acknowledging context 

choices, requirements such as cybersecurity measures, human oversight procedures, practice 

guidelines, and transparency reports are designed to promote accountability. It comes after a 

long regional discussion about moral standards and efforts to establish Europe as a pioneer in 

the governance of AI that is in line with values.
1
 

 

Benefits of the Suggested Risk-Based Regulation Method 

 

The AIA uses a risk-adjusted, practical approach that seeks to strike a balance between harm 

reduction and innovation encouragement. Redlines for prohibiting unethical applications, such 

as subliminal manipulation, are more obvious and less subject to debate than the cost-benefit 

evaluations needed for new technology. Increased responsibilities on high-risk AI, such as that 

utilized in key infrastructure or by law enforcement, focus scrutiny where the public interest 

justifies it. Based on the potential for harm recognized by policy experts, requiring transparency 

                                                     
1
 Vardaan Shekhawat, Governing through Artificial Intelligence Driven Policy Processes, 3 INT'l J.L. MGMT. C 

HUMAN. 262 (2020). 
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documentation, risk assessments, cybersecurity measures, supply chain disclosures, and human 

monitoring responsibilities for such sensitive systems improves accountability of creators and 

deployers. By enabling implementation diversity that takes into account regional preferences 

for caution when it comes to developing technology, the empowerment of specialized national 

regulatory bodies for enforcement makes use of already-existing skills within states that are 

sensitive to local circumstances. Startups who are still deciding on their product orientation can 

delay the complete audit burden by permitting providers creating lower-risk AI to submit 

preliminary self-assessments. Overall, it aims to protect the most worrying AI applications 

without jeopardizing Europe's prospects as a tech leader by overregulating testing grounds. 

However, many doubt whether the compromises made around important clauses actually make 

a difference.
2
 

 

Criticisms Regarding Enforceability, Exceptions, and Limited Scope 

 

Prominent observers, such as technical researchers, oversight agencies, and digital rights 

groups, emphasize the narrow scope of the AIA, which is primarily restricted to upfront 

providers and direct users rather than entire value chains where biased or harmful AI could 

manifest later on. They also acknowledge the intricate shared accountability across lifecycles. 

Strict attention to the original design ignores continuous model upgrades that occur after 

deployment outside of controlled environments and have an impact on population-scale 

performance. Strong criticisms are warranted for exceptions that permit opaque government 

uses across defense ecosystems, even though they are politically difficult to regulate. If left 

unchecked, mass surveillance enabled by AI's predictive power poses significant risks to 

human rights and may spread through private partnerships that avoid public accountability. 

Furthermore, underenforcement risks are increased by the AIA's reliance on states' assumed 

cooperation for implementation and proactive auditing. This is because negative AI impacts 

can propagate through legal systems before root causes are identified through reactive 

investigation of patterns flagged by complaints, frequently after significant harms become 

entrenched for historically vulnerable groups who are unaware of reporting channels or face 

obstacles to just remedies. For underrepresented populations who face the burden of flawed 

analytics that race to market and spread extensively before regulators force revisions, post-hoc 

reparation signifies little. Critics argue that the AIA runs the risk of enabling Europe to merely 

signal virtues without actually delivering system transformation. This is because it lacks an 

expansive scope that targets full value chains enabling unethical AI, proactive risk 

identification prerogatives, and stringent multistakeholder accountability with teeth that punish 

refusal to cooperate around transparency necessary for revealing flaws. 

 

Difficulties in Real-World Application 

 

Beyond restrictions on policy, the consistent operationalization of AIA's goals across the 

legally, economically, and culturally diverse European member states presents significant 

challenges. Before taking into account states' varying reliance on AI adoption for growth 

prospects in industries like finance or agriculture, and conflicts between global innovation 

ecosystem mindsets facing off against sustainability-centric precautionary policymaking 

                                                     
2
 John Frank Weaver, Artificial Intelligence and Governing the Life Cycle of Personal Data, 24 RICH. J.L. C TECH. 1 

(2018). 
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cultures influential among traditional capitol deliberation systems struggling with tech 

disruption, even basic factors like mismatches between preexisting domestic regulations 

touching AI ethics issues pose barriers to harmonization. There will need to be considerable 

clarifying information given the ambiguity around the technical criteria used to differentiate 

between AI risk categories and methods. Similarly, smaller players with less solid compliance 

infrastructure find it difficult to document iterative coding operations. Legislation protecting 

privacy impedes access to the underlying training datasets. For jurisdictions where capability 

gaps continue, ensuring national regulatory agencies have enough personnel and technological 

know-how to carry out thorough AI assessments imposes nontrivial budgetary challenges. 

Beyond the actual legal text, the devil is in the details of the systemic implementation, raising 

serious doubts about whether the AIA can accomplish its goals in the event that significant 

roadblocks remain unresolved.
3
 

 

Possibilities Presented by Initiatives for Responsible Innovation 

 

Although there is ongoing discussion regarding the appropriateness of particular AIA 

provisions, Europe's efforts to take the lead in formal regulatory leadership indicate significant 

progress in the area of AI governance and may encourage beneficial efforts to foster a culture 

of responsibility throughout research ecosystems in order to avert externalized risks prior to 

implementation. Rather than focusing solely on legal review after marketization, responsible 

innovation frameworks emphasize ethical issues, systems thinking, and the incorporation of 

cross-domain knowledge throughout R&D itself. If AI is applied broadly, there is a great deal 

of potential to direct its trajectory toward fair outcomes by investing in intentional foresight, 

bias detection approaches integrated across toolset environments, and participatory 

methodologies relying on various stakeholders within computational labs. The enormous 

leverage points are diffused daily decisions made by developers and engineers on the ground, 

who require support to utilize their imagination to trace the societal ramifications of coding 

decisions that aggregate downstream, as opposed to top-down control through centralized 

bureaucracy. Before legal oversight takes effect, policy advancements on one front could 

become meaningless if they are not accompanied by a culture shift in the real innovation 

environments that are influencing the course of developing technologies through iterative 

micro-decisions.
4
 

 

Core Conflicts Regarding Comprehensive Law's Governance of AI 

 

Legislators naturally strive for comprehensive frameworks because of the difficulties in 

preparing for rapidly evolving technologies, but there are still fundamental disagreements 

about whether regulating AI definitively through procedures that result in fixed legislation is a 

wise institutional move or an unnecessary restriction on secular education. Deeper 

jurisprudential conflicts collide with discussions of AI governance. Formal legal positivism is 

centered on codified laws and theories, and it sees government as something that can be 

improved by progressive policy change that leads to idealized frameworks. This kind of 

thinking places an emphasis on uniform laws that are impartially implemented on top of 
                                                     
3
 Aslan K. Abashidze, Marianna Ilyashevich C Aysylu Latypova, Artificial Intelligence and Space Law, 25 J. 

LEGAL ETHICAL C REGUL. ISSES 1 (2022) 
4
 Parth Lalit Sagdeo, Blending Machine Intelligence with Natural Intelligence: Artificial Intelligence and Law, 3 INT'l 

J.L. MGMT. C HUMAN. 1215 (2020). 
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technology systems, guiding decision-making in the direction of legal reasoning that is apart 

from complex social settings. But adversarial legalism alone runs the risk of oversimplifying 

inherent tradeoffs because AI is ingrained in a wide range of social activities that are fraught 

with values. Rather than formal logical validity or consistency, critical theorists contend that 

dynamic social relations are the source of law's coherence. If regulatory restrictions dissuade 

welfare-enhancing applications with minor drawbacks that are still tolerable through 

continuous contestation of common norms, then overestimating policy constraints on AI based 

on conjecture about worst-case scenarios creates its own opportunity costs. The benefits that 

arise from ongoing AI experimentation under uncertain conditions that call for room for 

pluralistic technological exploration could be seriously hampered by governance that solely 

relies on inhibitive legislation that freezes inherently temporary calculations of allowable risk 

thresholds reached at particular moments. 

 

Conflicts between Specific Regulation and the Scope of High-Level Principles 

 

High-level attempts to articulate abstract principles intended to channel AI trustworthiness and 

the requisite specifics around interventions required for effective governance enforcement still 

remain unanswered. Without specific procedures that operationalize supervision across the 

research, development, deployment, monitoring, and redress phases, lofty mantras by 

themselves are not very effective. For developers managing daily decisions, noble notions such 

as fairness, accountability, or transparency in AI systems require substantial contextual work 

to deconstruct applicability across various application domains with differing risks and 

advantages. If laws such as the AIA bypass this fine-grained guidance development through 

multistakeholder standards processes, then good intentions surrounding human-centered 

principles will remain abstract and untransformed into consistent practice incentives that 

change the equation for engineers rushing through real-world testing or executives approving 

product rollouts without considering externalized social harms. Opponents contend that 

procedures leading to official laws such as the AIA run the risk of prematurely closing the door 

on emerging norms of accountability that are still being debated in society and specified 

technically. AI is influencing everyday decision architectures, thus it is necessary to include 

affected communities—rather than simply legal teams and policy experts—early and 

frequently in the development process in order to operationalize oversight by minority 

empowerment criteria. However, it appears that structural acceleration of technology timelines 

mismatched with slow legislative calendars fighting for relevance will prevent politically 

centering such pluralistic co-creation pathways once disruption forces reactive interventions 

that attempt to realign the advantage through redistribution rather than fundamental 

realignment.
5
 

 

Difficulties in Converting Written Regulations into Applicable Law 

 

Although several of the broad AIA framework's elements were first deemed worthy due to the 

dangerous tendencies in AI, there are still significant obstacles to overcome in order to 

guarantee that formal requirements or bans serve their intended purposes once they are put into 

practice. In this case, the presumption that legal doctrine is supreme runs the risk of seriously 

                                                     
5
 Srijani Chakrabarty, Protection of Artificial Intelligence Innovations and Products through Intellectual Property Rights 

Law, 5 INDIAN J.L. C LEGAL RSCH. 1 (2023). 
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undervaluing the mediating function that software performs in enacting regulatory purpose in 

computational systems. Similar to a multigenerational game of telephone, rule translations that 

go from human language laws and accumulated legal precedent into digitally encoded systems 

that eventually operationalize limits through automated reasoning processes are prone to 

significant fidelity loss or drift. The transfer of legal notions at a high level, such as safety or 

fairness, into very accurate coded parameters that react instantly to external stimuli depends 

heavily on values contained in intermediary systems that carry out instructions downstream. 

Regretfully, lawyers and legislators often lack the technical expertise necessary to assess the 

suitability of software tools intended to integrate legal requirements directly into model design 

protocols in a manner consistent with humanistic principles, as opposed to merely optimizing 

for whatever benchmark metrics currently rule engineering workflows. Because statistical 

equity measures formalized into code for pattern testing carried unexamined assumptions 

incommensurate with the purpose, scope, or social semantics around equal opportunity 

protections in areas like employment, lending, or housing, recent studies of AI fairness toolkits 

intended to address biased or discriminatory outputs revealed inconsistent performance across 

use contexts. Before research applications emerge for external oversight, governance schemes 

based primarily on layered regulations face significant challenges due to the difficulty of 

translating even clear-cut rules into digitally native architectures faithful to nuanced legal 

principles. Rather than completely reinventing decision architectures within innovation 

environments, these hurdles must be overcome.
6
 

 

Constraints of Compliance-Driven Governance Ignoring Fundamental Motives 

 

Between the often-deterministic perspective of legal formalism and its presumed perfectibility 

is a propensity for governance mentalities driven by compliance, which primarily focus on 

enforcing process regulations and prescribed policies intended to create adequate barriers that 

direct innovation down socially acceptable paths. However, this externalized strategy centered 

on limiting outputs runs the danger of ignoring more fundamental incentive systems or 

institutional cultural flaws that initially fueled dubious technical trajectories. Whatever 

combination of legislative prohibitions, transparency requirements, or liability allocation 

schemes policymakers ultimately settle on, it is unlikely to deliver a lasting redress of power 

imbalances encoded into emerging technologies like artificial intelligence (AI) through neglect 

of inclusion beyond initial conception phases. This is because innovation cultures are 

overwhelmingly driven to pursue predictive accuracy, efficiency, and scale through the 

relentless application of computational power maximizing singular metrics that ignore harder- 

to-quantify social goods, and sustainability policies seek to distribute prosperity gains widely. 

Bolt-on oversight mechanisms will never达成 trustworthy systems, and they will only partially 

mitigate identifiable surface-level harms after protracted fights by marginalized groups raising 

public visibility once damage becomes too large to ignore any longer. This is because scientific 

cognition and associated validation processes fueling invention pathways remain trapped in 

reductionist framings pursuing narrow puzzles piecemeal rather than situated within admission 

of broader social contexts and pluralistic ethics discourse around technology's mixed blessing 

externalities across diverse populations. 

 

 

                                                     
6
 Alicia Solow-Niederman, Administering Artificial Intelligence, 93 S. CAL. L. REV. 633 (2020). 
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The reason behind the high opportunity costs for democracies dealing with technological 

transformation is that the widespread adoption of expedient design heuristics, such as focusing 

on solving problems with immediately realizable returns for lucrative markets, rather than those 

with diffuse long-run benefits requiring dedicated nourishment of fragile conditions enabling 

pluralistic human dignity, is due to this stark reality. Even if eventually subject to law, self- 

reinforcing cycles charting technology's trajectory remain locked into minimal ethical incentive 

paths when engineering workflows reward those committing the majority of computational 

resources to optimizing the interests of entities best positioned to reciprocally empower such 

narrow developments through preferential contracts, data access, and publicity channels. This 

severely erodes possibilities for fundamental direction change rather than just incrementally 

rebalancing harms around the margins. 

 

Pathways for Structural Reform That Put Anti-Domination Measures First 

 

However, if they are properly directed prior to window closing, chances emerge at periods of 

sociotechnical inflection towards structural reforms changing communal possibilities. 

Traditions of law that offer convincing analyses of apparent deficiencies in governance serve 

as a basis for advancement. One critical school of thought, civic republicanism, which has its 

roots in Roman legal precedents, focuses institutional redress primarily on the inherent issues 

of dominance that are entangled in newly emergent technology structures. Civic republican 

thought prioritizes constant active checks against both public and private domination whenever 

possible through state-stewarded reforms or counterpower movements aiming to remake 

default environments sustaining freedom across interactive scales. This is because concentrated 

centers of power breed temptation towards encroaching upon liberty and dignity interest 

domains defended reflexively by dispersed populations lacking coordination leverage to 

protect shared goods reliably through individual actions alone. 

 

Theories of domination direct focus less on shielding people from transient interferences based 

on specific identity traits or classifications and more on long-term structural conditions that 

allow groups to impose unchecked agendas on others over time through built environments, 

chokepoint capture, curated dependencies, "choice architectures," or other constraining 

elements infused within shared infrastructure in contexts of societal transitions brought about 

by AI integration across decision systems responsible for allocating rights, resources, and risk 

burdens within communities. By redefining domination as the persistent denial of meaningful 

freedom due to disparities in strategic position and agenda-setting power between entities with 

mismatched reach, regulatory discussions around technology ethics can be reframed to take 

into account community capabilities as well as rights paradigms. As guiding goals, this places 

a focus on public engagement, resisting the accumulation of power, and delegating 

responsibility to the lowest qualified authorities. Therefore, fundamental governance concerns 

revolve around preventing the entrenchment of arbitrary rules and diluting public capacities for 

policymaking that is pertinent to local contexts. They also involve resisting the excessive 

consolidation of power among technology developers and platforms by fostering vibrant 

distributed ecosystems that are resilient to coercive capture.
7
 

 

 

                                                     
7
 Jaap Hage, Dialectical Models in Artificial Intelligence and Law, 8 A.I. C L. 137 (2000). 
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From the perspective of anti-domination, AI safety views problems such as algorithmic 

interviews that read emotions, opaque credit scoring models, and predictive law enforcement 

less through the lens of illegal discrimination based on classification traits, but rather as the 

accumulation of disproportionate strategic influence over other people's life chances in ways 

that undermine collective self-determination and decentralize control to peer-level 

decisionmaking that is essential for shared dignity across diverse populations. Reforms are 

assessed according to how well they enable impacted groups to develop opposing power, not 

according to the paternalistic forecasts of policy elites operating on already established 

technological dependencies. This necessitates cognitive humility in acknowledging the 

limitations that legal theory alone imposes upon vision that looks toward opportunities for 

completely reimagining broken sociotechnical systems from the ground up as opposed to only 

controlling potentially dangerous aspects on the periphery. There are methods to get beyond 

status quo reformist limits by putting an emphasis on varied ways of knowing and everyday 

lived experience. Contingent, situationally-adaptive, due-process based oversight can support 

communities in maintaining their authorial freedoms over technological integration on terms 

that are acceptable to them.  However, preventing hegemony ultimately necessitates 

democratizing control over technical processes well in advance, rather than merely supervising 

them once capabilities become apparent and implications are imminent. Should current legal 

and commercial incentives continue to be constrained by presumptions about the status quo, 

power imbalances that promote limited interests will not eventually self-correct. Potential for 

revolutionary responsibility can only be sparked by cultural shifts that broaden moral 

imagination regarding the amplified ripple effects of developing technical channels through 

impacted populations.
8
 

 

II. CONCLUSION 

 

The most difficult tasks facing 21st-century institutions dealing with technological disruption 

across interconnected economies and social systems that offer tremendous opportunity along 

with risks of negative effects are managing rapidly evolving, pervasive AI technologies along 

trajectories supporting shared prosperity, pluralistic human dignity, and democratic design 

principles. A significant first step toward comprehensive regulations addressing everything 

from core technical properties to sectoral use context sensitivities to post-market accountability 

channels, the European Union's ambitious Artificial Intelligence Act proposal aims to steer AI 

development pathways toward trustworthy outcomes as the technology becomes further 

embedded across consequential decision architectures. However, if important gaps are not 

filled by continuous legislative iteration and implementation nurture, the framework's scope, 

reach, and operationalization problems could hinder its efficacy in achieving its stated goals. 

The goal of developing formal principles-based AI governance, which has ethical significance 

in and of itself and signals to the world's commitments to constructing decent futures, should 

not be discouraged by this criticism, nevertheless. However, regulations cannot carry that 

burden alone; a corresponding cultural commitment that fosters responsibility is required. Due 

to the extreme complexity of today's sociotechnical transformations, it is necessary to reject 

fast fix ideologies and one-size-fits-all approaches to complicated problems in favor of openly 

contesting potential answers from voices who are far too frequently silenced. Democracies 

cannot negotiate the uncertain future without sacrificing valued liberties for efficiency or 

                                                     
8
 A. Amarendar Reddy, Legal Implications in Artificial Intelligence, 5 INT'l J.L. MGMT. C HUMAN. 1766 (2022). 

 



Disruptive Technologies and the Law: Navigating Legal Challenges in an Era of Innovation 

E-ISBN: 978-93-6252-374-7 
IIP Series  

NAVIGATING THE CHALLENGES OF AI GOVERNANCE IN THE 21
st
 CENTURY: 

THE EUROPEAN PERSPECTIVE 

 

Copyright © 2024 Authors                                                                                                                                    10  

dignity for security. This can only be achieved by solidifying capacities that guarantee impacted 

populations themselves a place at the table, directing policies, mediating technological 

integration across communities. The finest and worst of human nature may be amplified by our 

technologies, and the routes we forge together lead to the places where values are ingrained. 

 

 

 

 

 

 

 

 

 

 

 


